0.A.No0.949 of 2021

MAHARASHTRA ADMINISTRATIVE TRIBUNAL

NAGPUR BENCH NAGPUR

ORIGINAL APPLICATION No. 949 of 2021 (DB)

Yogiraj S/o Sheshrao Jumde,
Aged 54 years, Occ. At Present Nil,
R/o Plot No. 119, Jawahar Nagar,
4th Lane, Near Tukdoji Square,
Manewada Road, Nagpur-440024.

Applicant.

Versus

1) The State of Maharashtra,
through its Principal Secretary,
Agricultural, Animal Husbandry
and Dairy and Fishery Development,
Mantralaya, Mumbai-32.

2)  The Commissioner (Agriculture),
Having its office at Central Building,
Near Railway Station,
Pune-01.

3)  The Divisional Joint Director of Agriculture,
Nagpur Division,
Having its office at Administrative
Building No. 2, Civil Lines, Nagpur.
Respondents.

Shri S.P.Palshikar, Ld. counsel for the applicant.
Shri V.A.Kulkarni, 1d. P.O. for the respondents.

Coram :- Shri Shree Bhagwan, Vice-Chairman and
Shri M.A. Lovekar, Member (J).

Date of Reserving for Judgment : 08th August, 2022.

Date of Pronouncement of Judgment: 12th August, 2022.

JUDGMENT
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Per : Member (]).
(Delivered on this 12th day of August, 2022)

Heard Shri S.P.Palshikar, 1d. Counsel for the applicant and Shri
V.A.Kulkarni, 1d. P.O. for the respondents.
2. Case of the applicant is as follows. By order dated 25.03.1994
(A-1) the applicant was appointed as Agriculture Officer through M.P.S.C.
He joined at Risod on 20.06.1994. His probation period was of two years.
Within this period he was required to pass Departmental Account
Examination for getting confirmed. On the first occasion he did not receive
Hall Ticket. On the second occasion illness prevented him for appearing in
the examination. Inspite of his failure to clear the examination within the
stipulated period, his probation was not extended. He continued to serve
without break though under Rule 11 of Agriculture, Animal Husbandry,
Dairy Development and Fisheries Department Recruitment Rules, 2010 (A-
3) his services could have been terminated on account of his failure to clear
the departmental examination within the stipulated period. By order dated
04.07.2009 (A-2) he was promoted as Campaign Officer. His name was
cleared for this promotion by the D.P.C.. He worked satisfactorily on the
promotional posts as well. Respondent no. 1, by order dated 12.10.2021 (A-
4) terminated his services without giving him a show cause notice. The
reason given for termination of services was that he had not cleared the

Departmental Account Examination as per Rules of 2010. The order dated
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12.10.2021 also referred to Circular dated 20.06.1981 (A-5) and G.R. of
G.A.D. dated 07.03.1983 (A-6). Probation of the applicant was not extended.
He worked continuously without break. On recommendation of the D.P.C.
he was promoted. On the basis of these circumstances he can be deemed to
have been confirmed as a Government Servant. Thus, order of his
termination after continuous, uninterrupted service of more than 27 years
cannot be sustained. One Shri A.B.Bhalerao whose case was similar to that
of the applicant was treated differently as can be gathered from the
contents of the letter dated 24.05.2021 (A-8). The order dated 12.10.2021
which is impugned in this 0.A. is bad on many grounds - The primary
ground being that it violates a cardinal principle of natural justice as no
prior opportunity of hearing was given to the applicant. Therefore, the
same deserves to be quashed and set aside with a direction to the
respondents to grant all consequential benefits to the applicant. Hence, this
application.

3. In their reply at P.P. 52 to 56 the respondents have defended
sustainability of the impugned order by relying inter alia on the
Department State Service Officers (Accounts Examination) Rules, 1981 (A-
R-1).

4. It is not in dispute that the applicant was required to clear the

Departmental Account Examination within the period of his probation, he
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did not do so, he was neither confirmed nor was his probation extended, he
continued to work without break, in the year 2009 on recommendation of
the D.P.C. he was promoted and after serving for more than 27 years he
was served with the impugned order which was not preceded by
reasonable opportunity of hearing.

5. In G.R. dated 25.03.1994 (A-1) by which the applicant was
appointed, Clause 5 stipulated as follows-

“FEteEE Tgwa sftm-ai @@n aifasn wemada gt

fastondle wsubia siftes-Aisiar fafza sael Aar wRetar fasmela sz

W1l R PRAGAR FRE @ Fd uen it &0 3ragaw g, @i uRfasn

Bl AAELNABRBR ot & Dot N har =i adves e 3ira
3R GEHEA AT/ A A AAEA BRI At/ Aet.”
6. Rule 11 in notification dated 15.06.2011 (A-3) lays down:-

“99. P &, 9 @ ¢ A FIYE DolcA UGR AWEREE FrRIE®
Belell !, Qe auizn bletaeipRar uRfdenels 3w, wdifaen wctae,

Bdh (BHAIA) Uh auiudd aefddl Asat. et/ faet, fadla deicn wietasia
el tten 3=l w0t 3uftt aeRdiud uRfasneE ot @0t ragHw 3R
et/ e aerdtun uRtfasn wiet gut wdt et g ha mrttas wenagia

3rrar Aehtered fasolta uftan 3cdiol wear 3telt gl fbar uerAE 3ftd sxeid

3@TE A AR alt/all gd JaET o AT, AT AHAT THUAH U S,

7. The impugned order (A-4) states -



8.
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“3. FERIg R A@ (FamaQn) TRA, 2090 = TRA 99 FAR
ARG, Hit Aq1 se-a (Blere) W @@ TRgFd delelt Tad da awi=n
wietasielRar uRfenelst sc. uRfaet wc@edt, ®as (bdE) vap aviuda
aetadl s isn fafgd detcn wietada fastel aftent 3ol wot 3utvr
TeRdiud uRfdetemiel got w0l Jdla sfiw-awt 3T 3. 3eu
3fip-TR Rfen TeRdudt uRfdetme gut &wral 3en AE! har wRfHas
el swean Aefaed emia aden it & el @ & d@t gd Jasu A
2, AT AAT HIUATH U SIA.

Q. e YT, RN a ugA [HEl Gaied 30/08&/9R¢9 Helle
s g(R) Alla ARgdigEr fafga Aeht a Aedia el zn wen 3l &
A ARCTCE Frgaa ittes1-At=n Aar JAATA B0 3@ 313,

Q. aAd, AHEA YAHe o101, ouAet ool featics 09/03/9%¢3

A HE beAEAR uRfagnEla silEep-ae fafga @emwia wign, aRiasued=s

BlcTaelFe) Iahtot of B At AAJE Bt HIAA B A,

Relevant provisions of ‘The Agriculture Department State

Service Officers (Accounts Examination) Rules, 1981’ are as follows:-

“3.  Necessity of passing the examination-

Subject to the provisions of these rules, every State Service Officer
whether appointed by promotion or by nomination and whether
appointed before or after the appointed date shall be required to

pass the examination according to the provisions of these rules.
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4. Period for passing examination (1) Every State Service
Officer whether appointed by promotion or by nomination after
the appointed date shall be required to pass the examination
within a period of 2 years from the date of his appointment.
5. Consequences of failure to pass the examination:-
i) No State Officer shall be confirmed unless be passes the
examination or has been exempted from passing the examination
under rule 6.
ii) A State Service Officer who fails to pass the examination
within the period and chances allowed in accordance with the
provisions of rule 4 shall be liable to be:-
a) reverted to the lower post if he is appointed by
promotion or.
b) discharged from service if he is appointed by
nomination.”
Para 2 of the G.R. dated 07.03.1983 states:-

“QIRTE Jo AE! 3@ ad 3@ &, URAlRT HletaeiR Fgaa woa

AU-AT B -TRN AAYBIR @A 3R FAL 3eoiH @l Db, SR
uRddteneltst stfpr-aiat wEEn AR st ara A doaw 3t/ bar falza

faselita ufien, sk @ 3T, uRderaitde) 3t a denA it 31en

dA-39l, I B fhal qaueE RN 3AAT AU EHEAH, Al Adgel B!

HIUAH U3l &dct.”
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10. When undisputed facts of the case are considered in the light of
relevant provisions quoted above, it becomes apparent that the employer
of the applicant did possess powers to terminate his services but it is
equally apparent that this drastic step ought to have been preceded by an
opportunity of hearing to him as appears to have been done in the case of
one similarly placed employee Shri A.B.Bhalerao. For all these reasons the
impugned order cannot be sustained. The impugned order dated
12.10.2021 (A-4) is accordingly quashed and set aside. The applicant would
be at liberty to make a representation to respondent no. 1 to pass
consequential orders pursuant to this order of the Tribunal. Respondent
no. 1 would be at liberty to proceed against the applicant in accordance
with Rules but only after reasonable opportunity of hearing is extended to

him to put forth his case. The 0.A. is allowed in these terms with no order

as to costs.

(M.A.Lovekar) (Shree Bhagwan)
Member(]) Vice Chairman
aps

Dated - 12/08/2022



8 0.A.No0.949 of 2021

[ affirm that the contents of the PDF file order are word to word same

as per original Judgment.

Name of Steno : Akhilesh Parasnath Srivastava.
Court Name : Court of Hon’ble Vice Chairman&Member(]).
Judgment signed on : 12/08/2022.

and pronounced on

Uploaded on : 17/08/2022.



