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MAHARASHTRA ADMINISTRATIVE TRIBUNAL 

NAGPUR BENCH NAGPUR 

ORIGINAL  APPLICATION No. 949 of 2021 (DB) 

 

Yogiraj S/o Sheshrao Jumde, 

Aged 54 years, Occ. At Present Nil, 

R/o Plot No. 119, Jawahar Nagar,  

4th Lane, Near Tukdoji Square,  

Manewada Road, Nagpur-440024.  

        Applicant. 
 

     Versus 

1)  The State of Maharashtra,  

through its Principal Secretary,  

Agricultural, Animal Husbandry  
and Dairy and Fishery Development,  

Mantralaya, Mumbai-32. 

 

2)   The Commissioner (Agriculture),  

        Having its office at Central Building, 

Near Railway Station,  

       Pune-01.  

 

3)   The Divisional Joint Director of Agriculture,  

        Nagpur Division,    

        Having its office at Administrative  

Building No. 2, Civil Lines, Nagpur. 

       Respondents. 
 
 

Shri S.P.Palshikar, Ld. counsel for the applicant. 

Shri V.A.Kulkarni, ld. P.O. for the respondents.  

 

Coram :-  Shri Shree Bhagwan, Vice-Chairman and  

                    Shri M.A. Lovekar, Member (J). 

______________________________________________________________________________________ 

Date of Reserving for Judgment          :  08th August, 2022. 

Date of Pronouncement of Judgment: 12th August, 2022. 

JUDGMENT 
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        Per : Member (J). 

       (Delivered on this 12th day of August, 2022)   

Heard Shri S.P.Palshikar, ld. Counsel for the applicant and Shri 

V.A.Kulkarni, ld. P.O. for the respondents. 

2.  Case of the applicant is as follows. By order dated 25.03.1994 

(A-1) the applicant was appointed as Agriculture Officer through M.P.S.C. 

He joined at Risod on 20.06.1994. His probation period was of two years. 

Within this period he was required to pass Departmental Account 

Examination for getting confirmed. On the first occasion he did not receive 

Hall Ticket. On the second occasion illness prevented him for appearing in 

the examination. Inspite of his failure to clear the examination within the 

stipulated period, his probation was not extended. He continued to serve 

without break though under Rule 11 of Agriculture, Animal Husbandry, 

Dairy Development and Fisheries Department Recruitment Rules, 2010 (A-

3) his services could have been terminated on account of his failure to clear 

the departmental examination within the stipulated period. By order dated 

04.07.2009 (A-2) he was promoted as Campaign Officer. His name was 

cleared for this promotion by the D.P.C.. He worked satisfactorily on the 

promotional posts as well. Respondent no. 1, by order dated 12.10.2021 (A-

4) terminated his services without giving him a show cause notice. The 

reason given for termination of services was that he had not cleared the 

Departmental Account Examination as per Rules of 2010. The order dated 
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12.10.2021 also referred to Circular dated 20.06.1981 (A-5) and G.R. of 

G.A.D. dated 07.03.1983 (A-6). Probation of the applicant was not extended. 

He worked continuously without break. On recommendation of the D.P.C. 

he was promoted. On the basis of these circumstances he can be deemed to 

have been confirmed as a Government Servant. Thus, order of his 

termination after continuous, uninterrupted service of more than 27 years 

cannot be sustained. One Shri A.B.Bhalerao whose case was similar to that 

of the applicant was treated differently as can be gathered from the 

contents of the letter dated 24.05.2021 (A-8). The order dated 12.10.2021 

which is impugned in this O.A. is bad on many grounds - The primary 

ground being that it violates a cardinal principle of natural justice as no 

prior opportunity of hearing was given to the applicant. Therefore, the 

same deserves to be quashed and set aside with a direction to the 

respondents to grant all consequential benefits to the applicant. Hence, this 

application.  

3.  In their reply at P.P. 52 to 56 the respondents have defended 

sustainability of the impugned order by relying inter alia on the 

Department State Service Officers (Accounts Examination) Rules, 1981 (A-

R-1).  

4.  It is not in dispute that the applicant was required to clear the 

Departmental Account Examination within the period of his probation, he 
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did not do so, he was neither confirmed nor was his probation extended, he 

continued to work without break, in the year 2009 on recommendation of 

the D.P.C. he was promoted and after serving for more than 27 years he 

was served with the impugned order which was not preceded by 

reasonable opportunity of hearing.  

5.  In G.R. dated 25.03.1994 (A-1) by which the applicant was 

appointed, Clause 5 stipulated as follows- 

“ukefunsZ’kukus fu;qDr vf/kdk&;kaus R;kaP;k ifjfo{kk dkyko/khr d`f”k 

foHkkxkrhy jktif=r vf/kdk&;kadfjrk fofgr dsysyh lsok izns’kksRrj foHkkxh; ys[kk 

ijh{kk rlsp fu;ekuqlkj ejkBh o fganh ifj{kk mRrh.kZ dj.ks vko’;d vkgs- rlsp ifjfo{kk 

dkyko/kh lek/kkudkjdfjR;k iw.kZ u dsY;kl vkf.k fdaok R;kaph orZ.kwd v;ksX; vFkok 

vuqfpr vk<GY;kl R;kaP;k@ R;kaph lsok lekIr dj.;kr ;srhy@;sbZy-” 

6.  Rule 11 in notification dated 15.06.2011 (A-3) lays down:- 

“11- fu;e 6] 7 o 8 e/;s uewn dsysY;k inkaoj ukefunsZ’kukaus fu;qDrh 

dsysyh O;Drh] nksu o”kkZP;k dkyko/khdfjrk ifjfo{kk/khu vlsy] ijhfo{kk dkyko/kh] 

dsoG ¼deky½ ,d o”kkZi;Zar ok<fork ;sbZy- R;kyk@fryk] foghr dsysY;k dkyko/khr 

foHkkxh; ijh{kk mRrh.kZ dj.ks vkf.k ;’kLohi.ks ifjfo{kkdky iw.kZ dj.ks vko’;d vlsy- 

R;kyk@fryk ;’kLohi.ks ifjfo{kk dky iw.kZ djrk vkyk ukgh fdaok djkjfufo”V dkyko/khr 

vFkok la/khe/;s foHkkxh; ijh{kk mRrh.kZ djrk vkyh ukgh fdaok inklkBh mfpr ulY;kaps 

vk<Gwu vkys rj rks@rh iwoZ lwpuk u nsrk] lsok lekIr dj.;kl ik= Bjsy-”    

7.  The impugned order (A-4) states –  
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“3- egkjk”Vª d`f”k lsok ¼lsokizos’k½ fu;e] 2010 P;k fu;e 11 uqlkj 

egkjk”Vª d`f”k lsok xV&c ¼dfu”B½ ;k inkoj fu;qDr dsysyh O;Drh nksu o”kkZP;k 

dkyko/khdfjrk ifjfo{kk/khu vlsy- ifjfo{kk dkyko/kh] dsoG ¼deky½ ,d o”kkZai;Zar 

ok<fork ;sbZy R;kauk fofgr dsysY;k dkyko/khr foHkkxh; ijh{kk mRrh.kZ dj.ks vkf.k 

;’kLohi.ks ifjfo{kkdkyk iq.kZ dj.ks lacaf/kr vf/kdk&;kl vko’;d vlsy- v’kk 

vf/kdk&;kl R;kauk ;’kLohi.ks ifjfo{kkdky iq.kZ djrk vkyk ukgh fdok djkjfufo”V 

dkyko/kh vFkok la/khe/;s foHkkxh; ijh{kk mRrh.kZ djrk vkyh ukgh rj rks iqoZ lqpuk u 

nsrk] lsok lekIr dj.;kl ik= Bjsy- 

4- ‘kklu vf/klwpuk] d`f”k o inqe foHkkx fnukad 30@06@1981 e/khy 

fu;e 5¼2½ e/khy rjrqnhuqlkj fofgr la/kh o eqnrhr foHkkxh; ys[kk ijh{kk mRrh.kZ u 

>kysY;k ukefunsZ’kukus fu;qDr vf/kdk&;kaP;k lsok lekIr dj.ks vko’;d vkgs- 

5- rlsp] lkekU; iz’kklu foHkkx] ‘kklu fu.kZ; fnukad 07@03@1983 

e/;s ueqn dsY;kuqlkj ifjfo{kk/khu vf/kdk&;kus fofgr foHkkxh; ijh{kk] ifjfo{kk/khu 

dkyko/khe/;s mRrh.kZ u dsY;kl rks lsosrwu deh dj.;kl ik= Bjsy-” 

8.  Relevant provisions of ‘The Agriculture Department State 

Service Officers (Accounts Examination) Rules, 1981’ are as follows:- 

“3. Necessity of passing the examination- 

Subject to the provisions of these rules, every State Service Officer 

whether appointed by promotion or by nomination and whether 

appointed before or after the appointed date shall be required to 

pass the examination according to the provisions of these rules.  
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4. Period for passing examination (1) Every State Service 

Officer whether appointed by promotion or by nomination  after 

the appointed date shall be required to pass the examination 

within a period of 2 years from the date of his appointment.  

5. Consequences of failure to pass the examination:- 

i) No State Officer shall be confirmed unless be passes the 

examination or has been exempted from passing the examination 

under rule 6. 

ii) A State Service Officer who fails to pass the examination 

within the period and chances allowed in accordance with the 

provisions of rule 4 shall be liable to be:- 

a) reverted to the lower post if he is appointed by 

promotion or. 

b) discharged from service if he is appointed by 

nomination.” 

9.  Para 2 of the G.R. dated 07.03.1983 states:- 

“’kklu iq<s vlkgh vkns’k nsr vkgs dh] ifjoh{kk dkyko/khoj fu;qDr dj.;kr 

;s.kk&;k vf/kdk&;kP;k use.kwdhP;k vkns’kkr vlk Li”V mYys[k djkok dh] tj 

ifjoh{kk/khu vf/kdk&;kaus dkekpk visf{kr ntkZ izkIr u dsY;kl vkf.k@fdaok fofgr 

foHkkxh; ijh{kk] tj dkgh vlY;kl] ifjoh{kkof/ke/;s mRrh.kZ u dsY;kl vkf.k v’kk 

r&gsus] R;kps dke fdaok orZ.kwd v;ksX; vFkok vuuq:i vk<GY;kl] rks lsosrwu deh 

dj.;kl ik= Bjsy-” 
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10.  When undisputed facts of the case are considered in the light of 

relevant provisions quoted above, it becomes apparent that the employer 

of the applicant did possess powers to terminate his services but it is 

equally apparent that this drastic step ought to have been preceded by an 

opportunity of hearing to him as appears to have been done in the case of 

one similarly placed employee Shri A.B.Bhalerao. For all these reasons the 

impugned order cannot be sustained. The impugned order dated 

12.10.2021 (A-4) is accordingly quashed and set aside. The applicant would 

be at liberty to make a representation to respondent no. 1 to pass 

consequential orders pursuant to this order of the Tribunal. Respondent 

no. 1 would be at liberty to proceed against the applicant in accordance 

with Rules but only after reasonable opportunity of hearing is extended to 

him to put forth his case. The O.A. is allowed in these terms with no order 

as to costs. 

 

 

(M.A.Lovekar)        (Shree Bhagwan) 

Member(J)         Vice Chairman  

aps  

Dated – 12/08/2022 
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I affirm that the contents of the PDF file order are word to word same 

as per original Judgment.  

 

Name of Steno  : Akhilesh Parasnath Srivastava. 

Court Name   : Court of Hon’ble Vice Chairman&Member(J). 

Judgment signed on : 12/08/2022. 

and pronounced on 

Uploaded on  : 17/08/2022. 


